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Amentally retarded boy is taking the
education chiefto court, accusing the
.government of bias for excluding his
school from the native English-
speaking teacher (NET) scheme.
Lawyers for Law Chi-yuen, 10,
said the NET scheme was illegal and
discriminatory because it applied to
pupils with physical disabilities but
not those who are mentally disabled.
Chi-yuen is a Primary Four pupil
at HHCKLA Buddhist Po Kwong
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Parents of students with special educational needs show their support for the judicial challenge outside the High Court yesterday. Photo: K. Y. Cheng

NETs BAN AT DISABLED
SCHOOL CHALLENGED

Lawyers for boy seek judicial review of school’s
exclusion from native English-speaking teacher
scheme, saying it is illegal and discriminatory

School, which provides special edu-

.cation to learers with mild intellec-

tual disabilities. The 250-pupil Fan-
ling school applied to the Education
Bureau to join the scheme in April
butwas rejected in July, according to
court filings.

The school appealed in Septem-
ber but the bureau turned it down,
saying there were no specific recom-
mendations for intellectually dis-
abled students to learn English.

Applying for leave to seek a judi-
cial review at the High Court yester-
day, Chi-yuen’s lawyer, Valentine
Yim, argued that the secretary for

education breached the Disability
Discrimination Ordinance because
the NET scheme distinguished be-
tween students with intellectual and
physical disabilities.

Yim said that even if the policy
was found not to be discriminatory,
the education chiefwas still wrong in
not exercising his discretion to con-
sider the school's application.

“The bureau has the power and
discretion to depart from the NET
policy, but it did not give thought to
thatand blindly followed the policy,”
he said. “Of course, ifit exercised dis-
cretion and still came to the same
decisionwith good reasons provided,
that’sfine. Butitdidn’teven bother to
exercise the discretion.” :

Healso'said the bureau had taken
into account irrelevant factors in dis-
missing the school’s application.

“Thefactthatother schools forin-
tellectually disabled students do not
offer English as a core subject is an ir-
relevant consideration,” Yim said, “If
our school is up to it, the bureau
should consider our application.”

Chi-yuen’s application for the jii-
dicial review, which he filed through
his mother, is supported by his
school. It wants the court tq quash
the bureau’s July decision.

Mr Justice Johnson Lam Man-
hon willhand down judgmenton the
application at a later date.

About 20 parents and disabled
people were present in court to show

.their support. Chi-yuen was absent

because he had to attend school.
“Why are there conditions at-
tached to education?” one of the par-
entsasked. “We arejust asking for fair
treatment, not anything extra.”
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